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.
al{ anfqu s 37f 3mag sriits 3ra mar & at as gr 3mer a 4fa zrenfenf #ta

aag ger 3rf@er#rt at arft u g+tern 3magr aat &

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

~ fix cb ix cor TRl"aTUT~

Revision application to Government of India:
•

() bra snaa 'zca 3rfzm, 1994 #t nrr ra #la aag ·; cai ~- 6'TT #~ tTRf cfi1°
sq-err # rem qg 3irift urlerv 3n4at 3ref fa, ad rt, f@du jnzu, lUa.
fcri:rrrr, "iftf2ft .~. \i'ITTR cfrcr 1TTA, "frftcf mt«f, =i{ fact : 110001 ant at sun fe
(i) A revision application lies to the Under E;ecretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid : .

ti) zff.ma al gtR m a ht gt~ar at fa@ +arr z 3rr #a i u
·fcl:R:fr 'fj0'5illlx qgr rosrt ma a via g rf #, at fa8t aaetql zt wet ark a fcnffr
astar i a f48 nvrrr 'at mm 4t 4au tr g{ & '
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
ar,;iother .factory or from one warehouse to another during the course of processing of the goods in a
war.ehouse qr. in storag·e wh.ether in a factory or in a warehouse.
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aa as fa4l rg zn q2et # faff Ta u q ma faff ii sq,hrzc #a
~ ~ -3~1c;r1 ~ cB" me mi "CiTI" 1=fRc'f cB" qffixM~ m~ # Plll1faa % I

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(~) ri~ ~ cBT 1fR!R·~~ 1=fRc'f cf 61rn (-qq@ <TI ~ cITT) ITTffi ~ TfllT ~ 'ITT I

(B) In case of goods exported outside India export to Nepal or Bhut~i\_ without payment of
duty.

.3ifa Una #t sure«a .re+rar # fry sit gel #Re mu at n{ &sit ha srzr
·"Cii7" ~ tfRT ~ R<Tl--1' cfi ~a1fcilqJ ~' -~ cfi 8TTT ~ cIT ~ ~ <TI ~ # fclm
~(-;:f.2) 1998 tfRT 109 mxT fga fag mg st I

(A)

(c) Credit of any duty allowed to be utilized towards payment. of excise duty on finRI
products under the provisions of this Act or the Rules made there under and such order
is ·passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

a€a arzre (rat) Pua8t, 2001 cB" f.TTr:r g cfi 3TT'fTTc'I' fclPIRf1:c m~ ~-8 #
c:-'r qfa'm , )fa arr a am?gr 1fa Reita ft 'l--lTff cfi 1-1"1a·FJp1-~~~..
3net at al-?t 4Reifarr sfra am4a fan Gr«t alf@ Ir# er ala g.l 1J&:f Wl1T
cfi 3WIB tfRT 35-~ # frrmmr -c#1' a tar # qd arr €r-6 arr at uf aft st#
a,Reg1 "

0
(1)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by

. two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major.Head of Account.

(2) RR@G 3m4a a vrr u&f viaa g ala ui a 3a a ztt q1 200/-#ta
q1al al Garg 3jk ii viva# y ala vnr zt 'c'IT 1000/- a6l #ha 471rr #l 5Tg1

The revision application shall be accompanied by a fee of Rs.200/- where the amount 0
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#tr zycas, a#tu qrzca vi ?at a 3r4la mrnf@aw ,f 3r@ta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) tu sqraa zca 3rf@1f1, 1944 #6t err 35-#1'/35-~ cfi 3TT'fTTc'l':-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(en) '3cfciR-Jf{5!a qR1;\Jic; · 2 (1) cB' aarg afar # 3rqrar at 3rfla, 3Nlc1TmaRt re,
ta Grz,en vi @ala 3r9#tu =rznf@raw(flee) t uf?a @itu 9~8at, 3star
a# 2"1al, sag,If] 14a7 , 3/#al ,f@Tu/F, 3lHdIsld-so0o4 •

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in ca_pe of appeals----- an as mentioned in para-2(i) (a) above.
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(3)

---3---

The appeal to the Appellate Tribunal shall;·be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5Lac to 50 Lac and above 50 Lac respectively in the form of e.rossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate. public sector bank of the place where the bench of
the Tribunal is situated ..
zuf? s3ran{ an#ii at rm4g it ? at u@ta e oil a f; #t cB"r :fffiA
qfa in furu afeg gr a a sgg ft fc\J fuw "Cfcfi:af aa a fg
zqenfenfa 3r4)Ra mrnf@au ata sr8t u €tawt ai va an4at fan mar &l
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that th.e one appeal to the
Appellant Tribunal or the one application to the Central Govt. As jhe case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.:100/- for each.

0

0

(4) rljjlJIC'ilJ ~~ 1970 ~~ cITT~-1 3if fefffRa fa; 3rar a
am4a zut Gore zqenfen,fa Rofq qf@rant # snag ,la # va 4Rau .6.so h
cbl.-lJllllcill ~ R"cbc "ci"1lT "ITT'iT ~ I.One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as ~mended.

(5) <a ail i«if@r mi at Pia ° 1 ffl ~ frn:r:tT cITT 3ITT 1fr Ullrf oi i a[fa fhur ura & vi
far zyca, #tu sara zrea vi ara#tarmrufau (raffa@) fa, 4982 ifa
% I .• .

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Proced.ure) Rules, 1982.

(53) t4lat grcm, aha searaa zrca vi arm or#ta . +nruf@aw(free),# 4for@ i
cf5<lo!..P-lill(Demand) ~ ~(Penalty) clTT 10% qasan 3faf?zaif@, sf@roar qfsr 1o?ls
~t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

as4la3nagee 3tti hara ah stafa, sf@red "cf5cfa.:r cf51" T-fiTT"(Duty Demande,d)·-

(i) (section) isp# aeafufRauf;
(ii) fur+r«a nae fez a6ft,
(ii) nae 2fezuit#fuaaa au zrfI..

es usqwaif anfh if us? qf satsl gear ii, rd)eraf«Ru q& srfanRTTr
l .

For an appeal to be filed before the CESTAT, 10% of the Duty_& Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that th.e pre
deposit amount shall not exceedRs.10 Crores. It may benoted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and _35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) ·. ·

Under Central Excise and Service Tax, "Duty demanded" shall include:
(cxl_ii) amount determined under Section 11 D;
(cxliii) amount of erroneous Cenvat Cre.dit taken;

· (cxliv) amount payable under Rule 6 of the Cenvat Credit Rules.snar a uf srfh ufrasuramar szier rrar zyeau aue f4a(Ra gt atj fag ng regh 10%

<G s» garwsi saibaaausfa1fa staa avsh 1oyrr u #6l waraft @I
•es2ge. «% view of above, an appeal against this. order shall lie before the Tribunal on payment of

· "' __ l~! % of the duty demanded where duty or duty and penalty are m d1spu\e, or penalty, where.

.$%$aly alone ts m depute."
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ORDER-IN-APPEAL

The present appeal has been filed by The Senior Post Master,
. .

Navrangpura Post Office, Ahmedabad - 380 009 (hereinafter referred to

as the appellant) against Order Original No. 26/Cx

I/Ahmd/ADC/MA/2019 dated 16.03.2020 · [hereinafter. referred to as

"impugned order] passed by the Additional Commissioner, CGST,

Commissionerate : Ahmedabad South [hereinafter referred to as

"adjudicatingauthority].

2. Briefly stated, the facts of the case is that the appellant were

holding Service Tax Registration No. AAAGS0180ESD001 (w.e.f.

11.04.2017) and engaged in providing taxable services under the category

of Business Auxiliary Services, Life Insurance Services, Courier.Agency

Services etc. Pursuant to an inquiry, letter dated 06.09.2019 was issued

to the appellant by the officers of Directorate General of GST·Intelligence
,· .,

(DGGI), Ahmedal;:>ad Zonal Unit seeking details of the services rendered.
by them and the service tax paid thereon. The appellant vide letter dated

08.06.2019 submitted details of the service wise amount collected for the

period from April, 2014 to June, 2017. The inquiry revealed that the

services provided by the appellant are taxable, except those which are in

the Negative List. The appellant had provided Life Insurance Services

under Postal Life Insurance schemes in respect ofwhich they were liable

to pay service tax w.e.f. 01.01.2015. The appellant also appeared to be

liable to pay service tax on the PLI premium amount deducted from the

salary of their employees. It further appeared that the appellant had.
adjusted cenvat credit amounting to Rs.2,69,270/- against their liability

shown in the ST-3 returns, which was not admissible to them as they did

not have service tax registration and they did not file ST-3 returns, did

not produce the relevant documents and did not maintain the accounts

as required under Rule 4, 6 and 9 of the Cenvat Credit Rules, 2004. The

rII_~ant also appeared to be liable to pay late fee on account of late filinga.$ 3 returns for the period from April, 2014 to September, 2015.
$~ .

·"

0

0
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.
Rule 14 of the CCR, 2004 read with Section 75 of the Finance Act,...

3. 'The appellant gas, subsequently, issued a Show Cause Notice

bearing No. DGGI/AZU/Gr-B/36-146/2019·20 dated 08.11.2019 wherein
it was proposed to :

a) Consider the receipts shown under various Account Heads in Part·

·rr Receipt of Cash Account as taxable for charging service tax. •

b) Demand and recover service tax amounting to Rs.51,89,348/- under.
the proviso to Section 73 (1) of the Finance Act, 1994.

c) Recover Interest under Section 75 of the Finance Act, 1994.

d) Impose penalty under Section 76 and/or 78 of the Finance Act, 1994.

e) Deny/demand the Cenvat credit amounting to Rs.2,69,270/- under

Rule 14 of th~ CCR, 2004 read with the proviso to Section 73 (1) of
the Finance Act, 1994.

f) Demand and recover interest, on the amount of cenvat credit, under

0

1994.

g) Impose penalty under Rule 15 (1) and Rule 15 (3) of the CCR, 2004

read with Section 78 of the Finance Act, 1994 for incorrect
availment of cenvat credit.

h) Impose Late Fee under Section 70 (1) of the Finance Act, 1994 read
with Rule 7 of the Service Tax Rules, 1994.

0 i) Impose penalty under Section 77(1) () of the Finance Act, 1994.

4. The SCN was adjudicated vide the impugned order wherein :

A) The receipts shown under various Account Heads in Part-II Receipt

of Cash Account as taxable was held to be taxable for charging

service tax in terms of Section 67 of the Finance Act, 1994.

B) The demand of service tax amounting to Rs.51,89,348/- was
confirmed along with interest.

C) The Cenvat credit amounting to Rs.2,69,270/- was disallowed and
ordered to be recovered along with interest.
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D) Penalty amounting to Rs.51,89,348/- was imposed under Section 78

of the Finance Act, 1994.
E) Penalty amounting to Rs.2,69,270/- was imposed under Section 78

of the Finance Act, 1994 read with Rule 15(3) of the CQR, 2004.

F) Late Fees amounting to Rs.1,40,000/ was charged and ordered to

be recovered.
G) Penalty amounting to Rs.10,000/ was imposed under Section. '77 (1)

of the Finance Act, 1994.

5. Being aggrieved with the impugned order, the appellant have fled

the present appeal contesting, on merits, the confirmation of the demand

of service tax and cenvat credit along with interest as well as the

imposition of penalties and imposition of late fees.

6. Personal Hearing m the case was held on 18.11.2022 through

virtual mode. Shri Ankit Shah, Advocate, appeared on behalf of appellant

for the hearing. He stated that they had not filed appeal in time due to

Covid. Further, they had to take approval from higher administration for

making payment of pre-deposit as well as for filing appeal.

0.

7. I have gone through the facts of the case, submissions made in the

Appeal Memorandum and the material available on records. · It is 0
observed from the records that the present appeal was filed by the

appellant on 13.06.2022 against the impugned order dated 16.03.2020,

which the appellant have claimed to have received on 23.06.2020. It is.
observed that the Appeals preferred before the Commissioner (Appeals)

are governed by the provisions of Section 85 of the Finance Act, 1994. 'The

relevant part of the said section is reproduced below :
"(3A) An appeal shall be presented within two months from the date ofreceipt
of the decision or order of such adjudicating authority, made on and after the
Finance Bill, 2012 received the assent of the President, relating to service tax,
interest or penalty under this Chapter:

aga Provided that the Commissioner of Central Excise (Appeals) may, if he is,« satisfied that the appellant was prevented by sufficient cause from presenting
et 1:fj the appeal within the aforesaid period of two months, allow it to be presented
' h... within a further period of one month."
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7.1 In the instant,case, the impugned'order is dated 16.03.2020 and the

appellant have admittedly received it on 23.06.2020. Therefore, the

period of two months for filing the appeal before the Commissioner

Appeals) ended on 23.08.2020. The further period of one month, which

the Commissioner (Appeals) is empowered to allow for filing appeal also

ended on 23.09.2020. However, considering the prevailing Covid

pandemic, the Hon'ble Supreme Court on 23.03.2020 extended the period

of limitation in all proceedings w.e.f. 15.03.2020. The relaxation of the

period of limitation was subsequently extended till 02.10.2021 vide Order

dated 23.09.2021. Subsequently, the Hon'ble Supreme Court vide Order

dated 10.01.2022 directed that the period from 15.0.2020 till 28.02.2022.
0 shall stand excluded for the purposes· of limitation. It was further

directed by the Hon'ble Supreme Court that where the limitation would

have · expired during the period from 15.03.2020 till 28.02.2022,

notwithstanding the actual balance period of limitation remaining, all. .
persons shall have a limitation period of 90 days from 01.03.2022. In the

event the actual balance period of limitation remaining, with effect from

01.03.2022 is greater than 90 days, that longer period shall apply.

0
7.2 In the instant case, the period of limitation for filing of appeal by

the appellant expired on 23.08.2020 and the further condonable period of

one month also expired on 23.09.2020. Therefore, in terms of the Order

of the Hon'ble Supreme Court, the appellant was having a period 90 days

from 01.03.2022 for filing of appeal against the impugned order dated.
16.03.2020 and the 90 days period of limitation for filing appeal expired

on 29.05.2022. The present appeal filed by the appellant on 13.06.2022

is, therefore, clearly beyond the period of limitation allowed in terms of

the Order dated· 10.01.2022 of the Hon'ble Supreme Court.·

8. It is further observed that the Hon'ble Supreme Court had in their
Order dated 10.01.2022 directed that period from 15.03.2020 till
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28.02.2022 shall alsostand excluded in computing the periods prescribed

and the outer limits within which the delay can be condoned.

8.1 In terms of Section.85 of the Finance Act, 1994, an appeal before

the Commissioner (Appeals) is to be filed within a period of two months

from the receipt of the order being appealed. Further, the proviso to

Section 85 (3A) of the' Finance Act, 1994 allows the Commissioner.
(Appeals) to condone delay and allow a further period of one month,

beyond the two month allowed for filing of appeal in terms of Section 85

(34) of the Finance Act, 1994.

8.2 By excluding the period from 15.03.2020 till 01.03.2022,. in terms of

the Order dated 10.01.2022 of the Hon'ble Supreme Court, the appellant

was required to file the appeal on or before 30.04.2022 i.e. two months.
computed from 01.03.2022. Further, the condonable period of one month,

in terms of Section 85 (3A) of the Finance Act, 1994 ended on 31.05.2022.

The present appeal filed on 13.06.2022, is, therefore, clearly barred by

limitation. Since the appeal in the instant case has been filed beyond this

further period of one month, this authority is not empowered to condone

delay in filing of appeal beyond the period of one months as per the

proviso to Section 85 (34) of the Finance Act, 1994.

8.3 My above view also finds support from the judgment of the Hon'ble

Tribunal, Ahmedabad in the case of Zenith Rubber Pvt. Ltd. Vs.

Commissioner of Central Excise and Service Tax, Ahmedabad - 2014 (12)

TMI 1215- CESTAT, Ahmedabad. In the said case, the Hon'ble Tribunal
. . .

had held that :

"5. It is celar from the above provisions ofSection 85(3A) ofthe Finance Act,
1994 that Commissioner (Appeals) is empowered to condone the delay for a·
further period of one month. The Hon'ble Supreme Court in the case of Singh '
Enterprises (supra) held that Commissioner (Appeals) has no power to condone ·
the delay beyond the prescribed period. In our considered view, Commissioner
(Appeals) rightly rejected the appeal following the statutory provisions of the
Act. So, we do not find any reasons to interfere in the impugned order.
Accordingly, we reject the appeal filed by the, appellant."

0

0
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.
9. In view of the facts discussed herein above and considering the

». . ?
order dated 10.01.2022 of the Hon'ble'Supreme Court and the judgment.
of the Hon'ble Tribunal, supra, I reject the appeal filed by the appellant
on the grounds of limitation.

F No.GAPPL/COM/STP/2354/2022

10.

♦ The appeal filed by the appellant stands disposed of in above terms.

0

0

The appeal filed by the

above terms.

Attes ed:
)

(N.Suryanarayanan. Iyer)
Superintendent(Appeals),
CGST, Ahmedabad.

BY RPADI SPEED POST

To

The Senior Post Master,
Navrangpura Post Office,
Ahmedabad - 380 009.

appellant stands disposed of in

i.ass
.28 o2

( Akhilesh Kumar )
Commissioner Appeals)

Date: .11.2022.

Appellant

The Additional Commissioner,
CGST,
Commissionerate : Ahmedabad South.

Respondent

¢

Copy to: .
1. The Chief Commissioner, Central GST, AhmedabadZone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (HQ System), CGST, Ahmedabad

South. (for uploading the OIA)
t----zt:--Guard File.

5. P.A. File.




